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Intelligence

Federal Court rejects Canadian
government’s plan to phase out BC
salmon farms

26 April 2022
By Lisa Jackson

New ruling pauses closures and rea�rms that salmon
aquaculture poses ‘no more than a minimal risk of harm’ to
wild salmon

The Federal Court has ordered the Canadian federal government to set aside its decision to phase out
salmon farms in British Columbia’s Discovery Islands and has upheld an earlier injunction granted on
April 5, 2021. The ruling also rea�rmed conclusions from nine peer-reviewed reports that salmon
aquaculture in British Columbia (B.C.) poses “no more than a minimal risk of harm to the Fraser River
Sockeye salmon.”

In a 66-page ruling (https://decisions.fct-cf.gc.ca/fc-cf/decisions/en/521348/1/document.do),
Justice Elizabeth Heneghan found that former Minister of Fisheries, Oceans, and the Canadian Coast
Guard Bernadette Jordan violated procedural fairness when she announced the closures via a news
release.

“In my opinion, failure of the Minister to provide reasons in her Decision of December 16, 2020 amounts
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to a breach of procedural fairness,” wrote Justice Heneghan in the ruling. “A news release does not
provide reasons. A news release is a means for a person, in this case either the Minister or DFO, to
express a viewpoint of opinion. The consequences of the Decision in this case are signi�cant and the
Minister owed a duty to provide reasons.”

On December 17, 2020, the Minister of Fisheries, Oceans, and the Canadian Coast Guard announced in
a news release (https://www.canada.ca/en/�sheries-oceans/news/2020/12/government-of-canada-
moves-to-phase-out-salmon-farming-licences-in-discovery-islands-following-consultations-with-
�rst-nations.html) that salmon farming in the Discovery Islands would be “phased out” within an 18-
month period. Speci�cally, no further licenses would be issued and the introduction of new �sh of “any
size” to those �sh farms during this period would be prohibited. It mandated that all �sh farms would
“be free of �sh” by June 30, 2022, but that the existing �sh at these sites could complete their growth
cycles and be harvested.

The Federal Court has rejected the Canadian federal government’s plan to phase out BC salmon farms
in the Discovery Islands.

https://www.canada.ca/en/fisheries-oceans/news/2020/12/government-of-canada-moves-to-phase-out-salmon-farming-licences-in-discovery-islands-following-consultations-with-first-nations.html
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In response, salmon farmers Mowi Canada West, Cermaq Canada, Grieg Seafood BC and 622335 BC
Ltd applied for a judicial review of the government’s decision. The applicants argued that, without
adequate notice, they were “deprived of an opportunity to make submissions, including submissions in
response to the concerns of First Nations” and were “denied the opportunity for meaningful
participation in consultation.”

Moreover, the applicants argued that the salmon farm closures would negatively impact the local
economies of Indigenous and non-Indigenous coastal communities on Vancouver Island. As detailed in
the ruling, Mowi provided evidence that, because of the government’s decision, 30 percent of its
operations would be terminated within eighteen months. Likewise, Cermaq demonstrated that its
Discovery Island sites represent 35 percent and 12 percent of its annual harvest volume. Grieg argued
that the decision would result in a loss of approximately 5 percent of its annual production, in addition
to other �nancial losses.

In total, the BC Salmon Farmers Association estimated
(https://bcsalmonfarmers.ca/discoverydamage/) that the government’s decision could wipe out up to
1,500 B.C. jobs and result in losses of more than CAD $386 million (USD $301 million) in annual
economic output.

In her ruling, Justice Heneghan called the Minister’s response to the applicants’ submissions
“inadequate” and “unsatisfactory,” and stated that the applicants “were not given a meaningful
opportunity to provide submissions or respond to concerns in respect of the full scope of the decision.”

“The Applicants carry a heavy burden to show that the Decision of the Minister is unreasonable,” wrote
Justice Heneghan. “I am satis�ed that the Applicants met that burden. In the result, the applications for
Judicial Review will be granted, the Decision of the Minister will be set aside and the injunction granted
on April 5, 2021 will remain in effect.”

In a press release (https://bcsalmonfarmers.ca/news/statement-response-to-discovery-islands-
judicial-review/), the BC Salmon Farmers Association said it is “encouraged” by the Federal Court
ruling.

“This is a positive development for the coastal Indigenous and non-Indigenous communities in which
we operate, and the thousands of family-supporting jobs our sector sustains,” wrote the BC Salmon
Farmers Association. “We will be reaching out to First Nations in whose territories we operate to review
this decision and will have more to say in the following days and weeks ahead.”

Follow the Advocate on Twitter @GSA_Advocate (https://twitter.com/GSA_Advocate)
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